Peasants, like other human beings, are entitled to the rights enshrined in the Universal Declaration of Human Rights and the human rights treaties that have been ratified by their states. These instruments protect a series of claims that theoretically should be enough to ensure them a dignified existence. However, their situation worldwide is generally characterised by poverty, which in many cases is rooted in human factors. Examples of these are expropriations and forced evictions, in which commonly both state and non-state actors participate. In fact, millions of people every year are forcibly evicted from their lands due to development projects, a reality that proves the existence of implementation gaps and normative gaps in international human rights law. This article seeks to explain the importance of protecting peasants, analyse the gaps that operate as regards the rights to food and property and, finally, argue that recognising and consolidating peasants' international human right to land would contribute to address these gaps.
INTRODUCTION
Peasants, like other human beings, are entitled to the rights enshrined in the Universal Declaration of Human Rights 1 (UDHR) and the rights contained in treaties that have been ratified by their own states, for example, the International Covenant on Civil and Political Rights 2 (ICCPR) and the International Covenant on Economic, Social and Cultural Rights 3 (ICESCR). These instruments protect a series of rights that, in theory, should be enough to ensure a dignified existence for peasants.
However, far from this, their situation worldwide is generally precarious. In fact, 50 per cent of the world's hungry are smallholder farmers who depend mainly or partly on agriculture for their livelihoods. 4 Yet they face a series of obstacles that hinder their ability to keep their lands or gain access to them, such as dispossession and forced evictions attributable to state and non-state actions and omissions, and hence their prospects of achieving an adequate standard of living is reduced. This situation illustrates the implementation and normative gaps that persist in international human rights law and leave peasants in a situation of vulnerability. The main argument of this article will be that peasants' right to land would contribute to addressing both deficits. This article will be divided into three sections. In the first, I will explain why it is important to protect peasants. In the second section, I will analyse how the implementation gaps and normative gaps operate as regards two rights: the rights to food and property. Finally, in the last section, I will present my main argument, which is that peasants' right to land must be recognised and consolidated as it would help solve, at least partially, the existing gaps in international human rights law.
I will use the definition of 'peasant' offered by Article 1 of the Draft Declaration on the Rights of Peasants and Other People Working in Rural Areas, 5 which reads as follows:
Definition of peasants 1. A peasant is a man or woman of the land, who has a direct and special relationship with the land and nature through the production of food or other agricultural products. Peasants work the land themselves and rely above all on family labour and other small-scale forms of organizing labour. Peasants are traditionally embedded in their local communities and they take care of local landscapes and of agro-ecological systems. 2. The term peasant can apply to any person engaged in agriculture, cattleraising, pastoralism, handicrafts related to agriculture or a similar occupation in a rural area. This includes indigenous people working on the land. 3. The term peasant also applies to the landless. According to the UN Food and Agriculture Organization definition, the following categories of people are considered to be landless and are likely to face difficulties in ensuring their livelihood: a. Agricultural labour households with little or no land;
b. Non-agricultural households in rural areas, with little or no land, whose members are engaged in various activities such as fishing, making crafts for the local market, or providing services; c. Other rural households of pastoralists, nomads, peasants practising shifting cultivation, hunters and gatherers, and people with similar livelihoods.
6
It is worth noting that the concept of 'peasant' is very broad in the sense that it covers a very diverse group, which includes indigenous peoples and women, who may of course experience a specific problem, for example forced evictions, in their own particular and differentiated way. In other words, when thinking of peasants, the reader must at the same time consider the issue of intersectionality (which will not be discussed here) and how a specific subgroup is affected by a land related problem.
Many peasants worldwide are indigenous and, as such, enjoy a fairly well-established special protection regime mainly through the International Labour Organization Convention 169 7 ('ILO Convention 169') and the United Nations (UN) Declaration on the Rights of Indigenous Peoples. 8 In contrast, non-indigenous peasants are relatively less well protected due to the lack of specific norms applicable to them. Consequently, the reader must remember that the focus and concern in this article will be on the latter group. A comparison with the indigenous peoples' international protection regime will be briefly developed in the second section in order to bring the main arguments forward. For the purpose of this article, by the term 'peasant(s)' I will be referring to both female and male non-indigenous peasants.
Moreover, although this article will not address the specific issue of discrimination against peasant women, the reader should bear in mind that they are certainly affected in a particular and disproportionate way, considering, among other reasons, that they are less likely than men to have formal land titles and are less likely to be invited to participate in negotiations. 9 Finally, the reader should consider that peasants' international human rights, including peasants' right to land, are an emerging topic, both among scholars and in international fora. Thus, the arguments advanced in this article are a humble attempt to contribute to the academic discussion that is beginning to take place and supports the struggle of thousands of peasants who are demanding more protection both nationally and internationally.
'among the most discriminated-against and vulnerable groups'.
11 They constitute 'a specific social group which is so vulnerable that the protection of their rights requires special measures to make sure that states respect, protect and fulfil their human rights '. 12 Despite the process of urbanisation and migration from rural to urban contexts, almost half of the world's population (48 per cent) continues to live in rural areas.
13
Among the rural population, it is estimated that peasants-around 1.2 billion people 14 -produce between 60 and 80 per cent of consumed foods worldwide 15 and ironically a great many of them suffer the devastating consequences of poverty, such as the incapacity to provide for themselves and their families. 16 Indeed, 'it is those who produce food who suffer disproportionately'. 17 In 2011, the United Nations Human Rights Council Advisory Committee produced a report on discrimination in the context of the right to food and stated: 'Hunger, like poverty, is still predominantly a rural problem, and among the rural population it is the peasant farmers, small landholders, landless workers, fisherfolk, hunters and gatherers who suffer disproportionately.'
18
The number of people who suffer from extreme poverty around the world is approximately one billion, 75 per cent of whom live and work in rural areas. 19 However, this number will certainly increase if we consider the population that, without meeting the definition of 'extreme poverty', suffers intense marginalisation. According to another report by the Human Rights Council Advisory Committee, '80 per cent of the world's hungry live in rural areas' and '50 per cent of the world's hungry are smallholder farmers who depend mainly or partly on agriculture for their livelihoods '. 20 11 Final study, supra n 4 at para 1. 12 Preamble Draft Declaration, supra n 5. The precarious situation faced by peasants is accentuated in the case of women. Peasant women suffer profound discrimination that prevents them from accessing and controlling land and resources. 21 Consequently, they are 'disproportionately affected by malnutrition, poverty and food insecurity'. 22 In fact, they produce between 60 and 80 per cent of food crops in developing countries and yet they account for 70 per cent of the world's hungry people.
23
It is important to note that the causes of hunger are rooted not only in environmental and geographical phenomena, but also in human factors that involve both state and non-state actors, such as the expropriation of lands and forced evictions due to an increasing pressure on this resource in order to make way for extractive industries, agribusiness, the construction of major infrastructure projects, among other things. 24 In the current global context, private entities have become more and more powerful while states remain unwilling and/or unable to protect the persons under their jurisdiction, whenever the interests of the former conflict with the rights of the latter. In the case of 'peasants versus foreign investors', the contest is indeed highly unequal. 25 The forced eviction of entire peasant communities to allow the interests of private entities or public agencies to materialise demonstrates that inequality. 26 Peasants depend on the land to survive and yet a great number of them are being denied access to or deprived of land due to, inter alia, forced evictions.
27
It could be argued that the forced eviction of entire peasant communities around the world is contrary to human rights standards and norms, at least if certain 21 Nonetheless, many peasants have been or are at risk of being affected by expropriations and forced evictions, with serious negative consequences on their access to adequate food and housing and other basic provisions. 32 According to the International Accountability Project: 'At current rates, approximately 15 million people every year are forcibly displaced from their homes, communities and lands to make way for large development projects such as coal mines, mega-dams, agro-fuel plantations and transportation infrastructure.' 33 The consequences of forced displacement are devastating: many peasants and their families are dispossessed of what is generally their only means of survival; without access to arable land, their wellbeing and that of their families decreases dramatically; and when the victims try to defend themselves against expropriations and evictions, they become targets of political and social repression, harassment and even murder. In theory, anyone who is forcibly evicted or internally displaced should be given fair economic compensation. 35 Unfortunately, this is not a common reality.
36
Peasants end up receiving just a fraction of what they deserve (or nothing at all) and a ridiculously small amount of money in comparison with the economic gains of the state or the private entity that takes over the land to carry out productive activities (for example, agribusiness and mining). 37 Loss of land tenure around the world has many times led to forced eviction combined with false promises of compensation, often involving deceit on the part of government and/or companies, or simply no government explanations. 38 The situation is naturally the same, or could be even worse, in the case of peasants, many of whom lack legal recognition of land tenure.
Moreover, as if arbitrary dispossession, enforced displacement and lack of adequate compensation were not enough, peasant families struggle to access justice. The results are outrageous: hundreds of families are thrown into deeper poverty, as they commonly no longer have access to resources that they depended on to survive in the first place, while others become richer and richer.
The collective and individual desperation that comes as a result of expropriations and enforced displacements may produce resistance and social anger that are likely to be violently oppressed. Thus, for example, Schneider explains the dynamics of land grabs and the ensuing resistance by Cambodian peasants Schneider as follows:
The oppression from the state-led land grabs, corporate and military powers effectively pushes peasants to more overt forms of resistance. The majority of peasants have little or no hope for the future. As frustrations mount, there will likely be an increase in the incidence of confrontational resistance.
39
By forcibly evicting peasants from their lands (or allowing third parties to do so), without their consent and in many cases without fair compensation, governments have not only denied peasants the possibility to access basic rights, they are also denied the possibility to participate politically in the country's internal affairs. For example, they are denied the possibility to decide on the matters related to the exploitation of lands; FIAN they are excluded from the decision-making process regarding their own personal development and that of their community; and they are deprived of the possibility to participate in the design of agricultural policies. 40 In this sense, according to the High Level Panel of Experts of the UN Committee on World Food Security (an intergovernmental body that reports to the Economic and Social Council of the United Nations): 'Most of the discussion about "modernising" agriculture and encouraging international investment take place in UN, G20 and World Bank circles, but not in the countries most concerned, nor with the people most affected.' 41 In summary, peasants, who represent almost half of the world population, need better international protection vis-à-vis weak domestic protection of land rights, nonenvironmentally caused forced evictions, land grabs and internal displacements, which are just a symptom of: the disproportionate impact of the global context on them; their vulnerability both as individuals and as a social group in spite of the importance of their contribution to global welfare; their inability to enjoy human rights on an equal footing; and the violent oppression they are likely to suffer in response to their resistance. Their protection through a specific regime would represent not only a positive and necessary reaction to a humanly untenable situation but also an important step to promote social development and peace.
PEASANTS AND INTERNATIONAL HUMAN RIGHTS LAW: IDENTIFYING IMPLEMENTATION GAPS AND NORMATIVE GAPS
In my analysis, international human rights law has been unable to protect peasants properly due to the existence of two gaps. 42 The first one is an 'implementation gap' and the second is a 'normative gap'. 43 In this section, I will analyse how these gaps operate as regards the rights to food and property. Although other rights are also important and could be analysed here, this article will focus on these rights, as they are especially relevant to peasants due to their direct connection with the land. to food is realised, according to the Committee on Economic, Social and Cultural Rights, 'when every man, woman and child, alone or in community with others, have physical and economic access at all times to adequate food or means for its procurement'. 47 The right to food requires states to guarantee that every person has the necessary resources, including land, to provide or even produce their own food. 48 Food must be available, 49 which means, among other things, that everyone must have the possibility to feed oneself 'directly from productive land or other natural resources'.
50
The right to food, as other rights, imposes on states three types of obligations: to respect, to protect and to fulfil. 51 In
52
Similarly, in his 2010 report, the UN Special Rapporteur on the right to food concluded the following:
[T]he right to food requires that States refrain from taking measures that may deprive individuals of access to productive resources on which they depend when they produce food for themselves (the obligation to respect), that they protect such access from encroachment by other private parties (the obligation to protect) and that they seek to strengthen people's access to and utilization of resources and means to ensure their livelihoods, including food security (the obligation to fulfil). 1/Rev.7; 6 IHRR 902 (1999) at para 6. 48 Ibid. at para 13. 49 The Committee also mentions that the right to food entails the accessibility of food, that is, the possibility of every person of having both economic and physical access to food: CESCR, ibid. at paras 8 and 13; see also Human Rights Council, Final draft of the guiding principles on extreme poverty and human rights, submitted by the Special Rapporteur on extreme poverty and human rights, Magdalena Sepúlveda Carmona, 18 July 2012, A/HRC/21/39, at para 76. 50 CESCR, ibid. at para 12 (emphasis added). According to the Committee, the concept of availability also means 'well-functioning distribution, processing and market systems that can move food from the site of production to where it is needed in accordance with demand'. In relation to the content of these obligations, see also General Assembly, Report of the Special Rapporteur on the right to food, 11 August 2010, A/65/281 ('General Assembly Report'), at para 2. 51 CESCR, ibid. at para 15; and General Assembly Report, ibid. at paras 2-3. 52 CESCR, ibid. at para 15. 53 General Assembly, supra n 50 at para 2. adopted in 2004 by the Food and Agriculture Organization Council, established that states should 'protect the assets that are important for people's livelihoods' and '[w]here necessary and appropriate, …carry out land reforms and other policy reforms consistent with their human rights obligations and in accordance with the rule of law in order to secure efficient and equitable access to land'. 54 Also, states should 'take measures to promote and protect the security of land tenure'. 55 In my view, the authoritative interpretation of the obligations arising from the right to food carried out by the Committee on Economic, Social and Cultural Rights and the Special Rapporteur, supported by other instruments like the Voluntary Guidelines, suggests that Article 11 of the ICESCR imposes on states the duty to protect individuals' access to land and other resources if their possibility to produce food is at risk, especially if they normally obtain food through agriculture. Thus, it could be argued that, at least in certain cases, states have a legal responsibility under Article 11 to respect and strengthen peasants' access to land and other natural resources and to prevent state or private entities from hindering such access. According to the UN Special Rapporteur, this right goes even further by requiring states to facilitate access to land when individuals do not have other means to obtain food.
56
In spite of this, violations of the right to food and other rights of peasants are common in Latin America, Asia and Africa due to forced evictions. 57 Numerous stories of peasant families who are arbitrarily deprived of their lands bear out this conclusion, 58 thus revealing the existence of a serious implementation gap that is closely related to the normative gap that will be analysed next.
B. The Right to Property: A Normative Gap
In addition to the aforementioned implementation gap, international human rights law has been unable to protect peasants properly due to the existence of normative gaps. In its 2012 Final study on the advancement of the rights of peasants and other people working in rural areas, the Human Rights Council Advisory Committee explained the following:
Existing international human rights instruments, even if they were better implemented, remain insufficient to protect fully the rights of peasants and other people working in rural areas. These groups have suffered historic and persistent discrimination in many countries around the globe, and the existing protection of their rights is insufficient to overcome this situation. It is therefore necessary to go beyond existing norms and address the normative gaps under international human rights law. 56 See supra n 50 at para 3. 57 FIAN, supra n 27 at 4; FIAN and La Via Campesina, supra n 34 at 9; La Via Campesina, supra n 13; and Miguel Agustín Pro Juárez Human Rights Center, supra n 34. 58 FIAN, supra n 27 at 4; and FIAN and La Via Campesina, supra n 34 at 9. 59 Supra n 4 at para 67.
In my opinion, one of these gaps exists regarding the right to property. Article 17 of the UDHR enshrines the right to own property individually or collectively and not to be arbitrarily deprived of it. No similar provision exists in the ICCPR or the ICESCR, which itself suggests the existence of state resistance regarding ownership, tenure and use of land and natural resources. Nevertheless, in its case law, the Human Rights Committee has indirectly protected such a right through other treaty provisions, such as Articles 2 and 26 of the ICCPR. 65 enshrine the right to property as well. The Inter-American Court of Human Rights has been particularly innovative in advancing the right to property enshrined in Article 21 of the ACHR through progressive interpretations that include the concept of communal property in cases related to indigenous peoples, despite the fact that the ACHR does not make reference to the right to own property in association with others. 66 Additionally, it has interpreted Article 21 to include 'any right that may form part of a person's patrimony' 67 and vested rights, that is, 'those rights that have been incorporated into the patrimony of the people'. 68 The Inter-American Court's case law has also developed to include any possessed goods, 69 which means that even in cases of customary or 'informal' tenure, indigenous peoples' right to property must be effectively protected.
Under the aforementioned norms, and being subjects of international human rights law, peasants are entitled to the right to own property. However, many of them are not formal owners of the land. For example, in Africa, 'only between 2 and 10 per cent of the land in the continent is held under "formal" tenure'. 70 Moreover, although the right to property has been interpreted to include the concept of 'possession' (individual and collective), at least under certain circumstances, 71 in contrast to what happens in the case of indigenous peoples, peasants' customary land tenure has not been internationally acknowledged as an entitlement. 72 This normative gap, which has been fairly well closed in relation to indigenous peoples, remains as regards peasants. It is the result of our current understanding of states' eminent domain powers over land, a concept that is directly linked to that of sovereignty. According to the 17th-century doctrine of eminent domain, a state, which is believed to be the ultimate owner of the lands and resources under its jurisdiction, has the power 'to take over privately held land on the grounds of public interest'. 73 As a result, even in cases of formal tenure, peasants are not considered to have any real claim over the land, 74 hence creating a disconnection between peasants and the land. As the High Level Panel of Experts on Food Security and Nutrition of the Committee on World Food Security stated in its 2011 report: 'National governments often simply assert underlying ownership of all resources, managed by and held in trust for the benefit of the citizenry. This leaves millions of smallholders vulnerable to dispossession.' 75 States enjoy a wide margin of appreciation to take decisions over issues of land and resources, to determine what constitutes a 'public interest' or whether the limitation of someone's right is legitimate considering the 'interests of society'. 76 Hence, I agree with those who assert that eminent domain powers are 'overly broad' and are 'often interpreted to the disadvantage of marginalised populations'. 77 States' large margin of appreciation and discretionary power increase their ability to commit human rights violations and abuse their authority. 78 Consequently, it is very easy for states to dispossess and displace even entire peasant communities from the land where they used to live, even if peasants own formal titles. Whenever the state wishes to displace peasants (and expropriate the land, in case they are legal owners of it), it is sufficient to argue that there is a 'public interest'; almost no additional justifications or explanations are thought to be required. 79 For example, in Vistin š and Perepjolkins v Latvia, the European Court of Human Rights stated the following:
[T]he Court reiterates that, because of their direct knowledge of their society and its needs, the national authorities are in principle better placed than the international judge to appreciate what is 'in the public interest'. Under the system of protection established by the Convention, it is thus for the national authorities to make the initial assessment as to the existence of a problem of public concern warranting measures of deprivation of property. Here, as in other fields to which the safeguards of the Convention extend, the national authorities accordingly enjoy a certain margin of appreciation. Furthermore, the notion of 'public interest' is necessarily extensive. In particular, the decision to enact laws expropriating property will commonly involve consideration of political, economic and social issues. The Court, finding it natural that the margin of appreciation available to the legislature in implementing social and economic policies should be a wide one, will respect the legislature's judgment as to what is 'in the public interest' unless that judgment is manifestly without reasonable foundation. 80 Furthermore, the possibility of resisting dispossessions is very low and it usually leads to social conflict and confrontation. In fact, peasant leaders have even been murdered for opposing enforced displacements, mining activities, the construction of dams, and in other similar circumstances.
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The doctrine of eminent domain has had an impact on the way the right to property is understood and interpreted. However, this understanding is proving to be inadequate to protect millions of peasants who are being dispossessed of lands and thus seriously affected. Furthermore, it has contributed to maintaining a disconnection between peasants and land. Because of this disconnection states can easily dispossess persons of their lands and thus forcibly evict peasants, even in the presence of international duties, such as the obligation to protect access to resources on which peasants' food production depends.
The existence of implementation and normative gaps has left peasants unprotected in the current global context, where a serious imbalance of power has made it very complicated or often impossible for peasants to counteract the powerful 78 Gelbspan and Nagaraj, supra n 42 at 7. 79 Vistin š and Perepjolkins v Latvia, supra n 76. 80 Ibid. at para 79. 81 FIAN, supra n 10; Miguel Agustín Pro Juárez Human Rights Center, supra n 34; FIAN, supra n 27 at 4; and FIAN and La Via Campesina, supra n 34 at 9.
interests of private and/or public entities. When it comes to land, peasants have minimal possibilities to offset such interests. However, as will be argued next, recognising an international human right to land would not only help close the normative gap, but it would also help address the implementation deficit, as the protection of peasants' relationship with the land is fundamental to ensuring other rights, such as the right to food. Ultimately, and considering that our understanding of sovereignty and eminent domain is, in my view, proving to require change for the benefit of the individual, in the best scenario, an international human right to land would contribute to limiting the doctrine and to advancing the construction of a new paradigm of the relationship between the state and the individual.
PEASANTS' HUMAN RIGHT TO LAND
The right to land is enshrined in ILO Convention 169, which provides in Article 14 that '[t]he rights of ownership and possession of the peoples concerned over the lands which they traditionally occupy shall be recognised'. Articles 13-19 establish a set of interrelated rights and state obligations concerning such lands.
Furthermore, the recently adopted United Nations Declaration on the Rights of Indigenous Peoples 82 states that '[i]ndigenous peoples have the right to the lands, territories and resources which they have traditionally owned, occupied or otherwise used or acquired' 83 and establishes other principles related to it. In particular, Article 10 states that
[i]ndigenous peoples shall not be forcibly removed from their lands or territories. No relocation shall take place without the free, prior and informed consent of the indigenous peoples concerned and after agreement on just and fair compensation and, where possible, with the option of return.
Fortunately, indigenous peoples and individuals are now better protected through instruments like ILO Convention 169 and the 2007 Declaration. Consequently, they now enjoy not only the moral and political but also the legal entitlement to protect and defend their right to access, use and keep their lands. 84 They are now better equipped to counteract state or private economic interests, even when these entail carrying out activities that are normally presented as being of 'public interest', including development, investment, exploration or extraction projects. 85 For example, in the Saramaka People case, the Inter-American Court specified that in addition to the consultation that is always required when planning development or investment projects within traditional Saramaka territory, the 82 See supra n 8. 83 Article 26(1). 84 The ratification of ILO Convention 169 and its implementation, on the one hand, and the non-binding nature of the Declaration, on the other, continue to pose challenges. However, their existence is a step forward in favour of indigenous peoples. The fact that the Convention has been invoked by the InterAmerican Court of Human Rights in its judgments illustrates this. 85 Case of the Saramaka People, supra n 66 at para 129.
safeguard of effective participation that is necessary when dealing with major development or investment plans that may have a profound impact on the property rights of the members of the Saramaka people to a large part of their territory must be understood to additionally require the free, prior, and informed consent of the Saramakas, in accordance with their traditions and customs. 86 In other words, the internationally recognised norms have served many indigenous groups as a means to counteract the power of the state, especially when it is illegally or arbitrarily exercised or misused. Thanks to the above, the interests of indigenous peoples as regards land prevail over the interests of the state if any decision in relation to it is taken without their free, prior and informed consultation and, in some cases, consent.
However, these instruments only apply to indigenous peoples. 87 In other words, in contrast to indigenous peasants' right to land, the right to land of peasants who are not members of an indigenous community remains unprotected. 88 Although the right to food could offer a basis to demand access to resources, including land, 89 in my analysis the international human right to land should be explicitly recognised to strengthen this entitlement.
From my point of view, and as has been suggested by UN bodies, peasants' right to land must be recognised in order to advance their international protection by partially closing the gaps previously analysed. First, their right to land would help close the existing normative gap in the right to property, 90 considering this right would entail the protection of peasants' land tenure, presumably including cases of customary possession, and would limit states' eminent domain powers by subjecting any decision affecting peasants' access to land to their free, prior and informed consent.
As the Draft Declaration produced by the Human Rights Council Advisory Committee suggests, peasants' right to land would entail not only the right to own it, but also security of tenure and the right not to be forcibly evicted. In fact, it would impose on the state the obligation of obtaining peasants' free, prior and informed consent 91 before any attempt at relocation, as stated in Article 4 of the Draft By ensuring security of tenure and by subjecting any decision of relocation to peasants' approval, peasants' right to land would limit the state's discretionary power to dispose of peasant lands under the justification of 'public interest', which has facilitated the commission of serious human rights violations.
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At the same time, it would promote peasants' participation in the state's public affairs and policies.
Secondly, peasants' right to land would partially solve the implementation deficit. The protection of peasants' relationship with the land is fundamental to ensuring other rights, such as the right to food, and thus to reducing poverty. 95 Indeed, '[i]mproved access to land and respect for the land rights of the poor is a starting point in establishing respect for human rights'.
96 By recognising and protecting peasants' right to land, the right to food would also be indirectly protected. Additionally, the right to land would strengthen the UN bodies' interpretation of the obligations under Article 11 of the ICESCR.
The importance of the international right to land as a means to achieve other rights can be found in the 2007 report of the Special Rapporteur on adequate housing, which states that '[w]ithout the adequate legal recognition of individual as well as collective land rights, the right to adequate housing, in many instances, cannot be effectively realized'. 97 Furthermore, the Special Rapporteur noted that '[t]he right to land, however, is not just linked to the right to adequate housing but is integrally related to the human rights to food, livelihood, work, self-determination, and security of the person and home and the sustenance of common property resources '. 98 In summary, the international recognition of the right to land would limit states' discretionary power to easily deprive peasants of their lands and livelihoods under the argument of 'public interest', but it would also provide a stronger foundation for governance'. It is worth highlighting that the resolution refers to 'communities' in general, which could be interpreted to include both indigenous and non-indigenous populations. See also Oxfam, supra n 9 at 14. 92 Supra n 8. the protection of the right to food and other rights, including the right to an adequate standard of living and even the right to life.
It must be highlighted that land represents for peasants a means of survival. 99 As Schneider notes, ' [l] and is the rural poor's most valuable asset'. 100 Indeed, peasants depend on their access to land to live, which by itself is justification enough to seek more extensive protection. In addition to this, peasants maintain a special link with this resource. In relation to this, the European Union Land Policy Guidelines state the following:
Land constitutes an asset and a source of wealth for families and individuals as well as for communities, with strong links to cultural and spiritual values…. The interrelated social, institutional and political factors involved in land make it an asset different from all others. Land is never just a commodity. It combines being a factor of production, with its role as family or community property, a capital asset and a source of identity.
(emphasis added)
When solving land related cases, the Inter-American Court's reasoning has been grounded, among other things, in the indigenous communities' right to survive, as well as their right to cultural identity: the two elements that characterise the special relationship they have with their lands. 102 In other words, the use and exploitation of indigenous lands are increasingly subject to approval because of the physical, cultural and spiritual dependency relationship that exists between indigenous communities and individuals and their lands.
The fact that land may represent both a source of cultural identity and a means of survival for peasants should be another invitation to analyse the possibility of recognising and consolidating peasants' right to land. With regard to this, it is worth highlighting the Special Rapporteur De Schutter's words in the sense that '[t]he recognition of communal rights should extend beyond indigenous communities, at least to certain communities that entertain a similar relationship with the land'. 103 ILO Convention 169 has been widely used, at least in Latin America, by indigenous communities and civil society organisations to defend indigenous peoples' rights and has been also invoked by local and international courts (like the Inter-American Court of Human Rights) in favour of indigenous communities. 104 These 'victories'
As in the case of indigenous peoples, recognising peasants' right to land would constitute a step forward for peasants' legal protection and it would also serve as a political tool to support their cause. Like the rest of the international human rights norms, it would face state resistance and enforcement would pose important challenges, especially in light of powerful economic interests. Domestic reforms on the part of states, as well as civil society participation and organisation would certainly be necessary. 111 Peasants' right to land would hardly be the solution to all the critical conditions in which peasants live worldwide and/or the ultimate solution to the implementation gap concerning international human rights norms in general. However, the international recognition of the right to land would become an important legal tool that, together with communication and political strategies, would strengthen peasants' demand for justice and access to other rights.
CONCLUSIONS
Millions of peasants all over the world live in precarious conditions. 112 Those who have access to land and are able to produce crops are often incapable of competing with the agribusiness industry due to inadequate or non-existent state support and unfair market conditions. Many others are forcefully displaced in order to make way for the construction of investment projects and the exploitation of resources by large companies, like those in the mining sector. Many peasants are or become landless easily, even if they are among the small percentage of those who have land-ownership titles. Serious human rights violations are being committed as peasants and their families are unable to satisfy even their most basic needs due to the devastating consequences of state and non-state actions and omissions.
Reality has proved that the current international human rights norms offer peasants insufficient protection. One of the causes is the existence of an implementation gap, that is, human rights are not properly ensured by states (or sometimes not ensured at all). The right to food is an example of how rights are not adequately implemented. Although the right to food requires states to ensure that every person has the necessary resources, including land, to provide or even produce their own food and to protect such access from encroachment by private parties, millions of peasants whose lives (and those of their families) depend on land to produce their food are being forcibly evicted around the world.
Another cause of insufficient protection is the existence of a normative gap in the right to property, which in the case of peasants expresses itself as follows: although peasants are entitled to the right to property, it does not protect peasants' informal or customary tenure of land (individually or collectively) as states' eminent domain powers have not been limited in relation to their access to land. This gap has facilitated forced evictions and other types of abuse against peasants, despite the fact that they depend on the land to survive and that it could represent a source of cultural identity.
Recognising peasants' right to land would offer at least a partial solution to these implementation and normative gaps. Since the right to land is in many cases a precondition for enjoying other rights, it would help address the implementation gap that exists in, for example, the right to food. Additionally, it would protect peasants' land tenure, including informal or customary tenure, and would limit states' eminent domain powers by subjecting any decision of displacement to their free, prior and informed consent. Consequently, it would help close the normative gap that exists in the right to property.
In practice, recognising and consolidating the right to land would improve peasants' international protection by enhancing their access to other rights and by providing them with a new tool (that could be used legally or politically) to defend themselves against forced evictions.
If defending rights that have been legally recognised may require years of struggle and resistance, demanding rights that have not even been recognised is presumably a harder task considering that one does not even have the international community's moral support expressed in terms of the internationally held belief that a right and a correlative state obligation exist. It must be noted, however, that in order to ensure better international protection, the right to land should be recognised in conjunction with other rights, such as those included in the UN draft Declaration on the Rights of Peasants and Other People Working in Rural Areas.
How the right to land and other peasant rights should be recognised and consolidated is still an open question. La Via Campesina, a transnational peasant movement, has long pushed for the adoption of a declaration on the rights of peasants (and has drafted one of its own) and eventually an international convention on peasants' rights. 113 In the UN system, the Special Rapporteur on adequate housing has requested the Human Rights Council to '[r]ecognize the right to land as a human right and strengthen its protection in international human rights law'. 114 In addition to this, the Special Rapporteur has said that '[l]and as a cross-cutting issue could also be the subject of a joint analysis by concerned mandate holders'. 115 For his part, the Special Rapporteur on the right to food has stated that '[t]he Committee on Economic, Social and Cultural Rights could play a leading standard-setting role in clarifying the issue of land as a human right by issuing a general comment in that regard'. 116 The Advisory Committee has recommended that the Human Rights Council should 'create a new special procedure to improve the promotion and protection of the rights of peasants and other people working in rural areas' 117 Council established an openended intergovernmental Working Group that is mandated to negotiate and submit a draft declaration based on the Draft Declaration adopted by the Advisory Committee. The Draft Declaration was discussed during the Working Group's first session in July 2013 and will continue to be discussed in the forthcoming sessions.
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Adopting a declaration on peasants' rights or, furthermore, an international convention on peasants' rights; creating a new special procedure; issuing a general comment on the matter; and advancing peasants' rights in the case law of international courts and treaty bodies are just some examples of how the right to land and other specific rights could be pushed forward in favour of peasants. Additionally, another set of actions by influential international actors in the area of land acquisitions, such as the World Bank, would be useful to support any normative developments, by setting norms to ensure that both governments and private entities respect peasant communities' access to lands in the context of investment and 'development' projects.
120
In any case, the implementation of the right to land would pose important challenges, but it would at least provide peasants with the legal standing and a new political tool to defend their access to land and resist acts of arbitrary or illegal dispossession. Moreover, the right to land would serve to balance a highly unequal context that facilitates the commission of human rights violations and, as stated earlier, by limiting states' eminent domain powers, it would contribute to the shift towards a new paradigm of the relationship between the state and the person. 
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